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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R. Case No: 3103 of 2013 

u/s 448/324, IPC 
 
              State 

       v. 

      Sri Rajesh Murrah  ...... Accused  

Present: Sri Angaz Baruah, A.J.S. 

              Evidence recorded on : 08.11.17 

05.12.17 

22.12.17 

21.02.18 

19.04.18 

              Arguments heard on   :        18.05.18 

     Judgment delivered on:        29.05.18 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri P.Kataki 

Appearing for the Defence   :    Smti Jolly Baruah. 
 

JUDGMENT 

1. The accused person, Rajesh Murrah, has stood trial for offences 

punishable under sections 448/324 of the Indian Penal Code (hereinafter called 

IPC). 

Allegation 

2. The case of the prosecution in brief is that the informant, Smti 

Anamika Bhokta lodged an ejahar before the Teok Police Station alleging inter 

alia that on 05.12.2013 at around 11 p.m., along with some seven to eight 

people, entered her house and beat her husband with a dao and axe when he 

was sleeping.  

3. The ejahar was registered as Teok P.S. Case No- 320/2013 under 

sections 148/149/448/326, IPC. The police after investigation submitted charge 

sheet against the accused person, Sri Rajesh Murrah, under sections 

1485/149/448/324, IPC. 
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Trial 

4. On appearance of the accused, copies were furnished to him as per 

section 207, Criminal Procedure Code (hereinafter called CrPC). The particulars of 

offence under sections 448/324, IPC were explained to him to which he pleaded 

not guilty and claimed to be tried. The accused person is discharged from Section 

148 and 149 IPC as the charge sheet has been filed only against him. To attract 

the offences under section 148 and 149 IPC, the following ingredients are 

needed to be fulfilled, 

(i) The accused persons must be five or more in 

number and form an unlawful assembly 

(ii) The accused must be animated by a common 

object. 

 
5. In the course of the trial, the prosecution could examined the 

informant Smti Anamika Bhokta as PW-1, Sri Bikash Bhokta as PW-2, Sri Kalu 

Bhokta as PW-3, Sri Gangu Bhokta as PW-4, Dr. Nilotpal Bora as PW-5 and Sri 

Guneshwar Kumar as PW-6.The prosecution also exhibited the Ejahar as Ext-1, 

the Medical Report as Ext-2 and the Charge Sheet as Ext-3.Thereafter, the 

statements of the accused person were recorded under section 313, CrPC and he 

denied all allegations against him. The defence, however, declined to adduce any 

evidence.  

 
6. I have heard the arguments of both sides and perused the evidence 

on record. 

POINTS FOR DETERMINATION 

7. Whether the accused, on 05.12.2013 at around 11 p.m., committed 

house trespass by illegally entering into the house of the informant with the 

intention of committing an offence and thereby committed an offence punishable 

under section 448, IPC? 
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8. Whether the accused, at the same time and place, voluntarily caused 

hurt by dangerous weapons to the informant’s husband and thereby committed 

an offence punishable under section 324, IPC? 

The Evidence 

Prosecution Evidence 

9. In the course of the evidence adduced by the prosecution, PW-1, the 

informant, Anamika Bhokta, has stated that on August, 2013 at around 12 A.M., 

while she was sleeping, he heard the accused, Rajesh Murrahcalling.When she 

went out, there were around 8 people in her courtyard. She saw some people 

were beating her husband Gangu Bhokta.As a result, her husand sustained 

injuiries as a result of this assault. Later, on the advice of their landlord, he 

lodged the ejahar (Ext-1).  

10. PW-2, Bikash Bhokta, the neighbour stated that the incident took 

place at around 11 P.M. While he was sleeping he heard some noise outside. 

When he went to Gangu Bhokta’s place, he saw PW-1 was crying. He came to 

know that that the accused beat her husband Sri Gangu Bhokta and Sri Kalu 

Bhokta. 

11. PW-3, Sri Kalu Bhokta stated that on the date of the incident at 

around 11 P.M. while he was sleeping, the accused threw a Daoon the roof of 

the house. When he went outside, the accused beat him and he sustained 

injuries on his hand. 

12. PW-4, Sri Gangu Bhokta stated that on the date of incident, the 

accused came and suddenly beat him on his back, legs, ankle with the use of a 

dao.He also stated that he had some arguments with the accused in the morning 

over some money transactions.  

13. The prosecution then brought in Dr. Nilotpal Bora as PW-5. He has 

stated that on 06.12.2013, he examined Sri Gangu Bhokta and Sri Kalu Bhokta. 

on police requisition. During his examination, it was revealed that Sri Gangu 

Bhokta had incised wounds on right chest, right leg and right ear. As for Sri Kalu 
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Bhokta, he found incised wounds at left shoulder and left forearm. PW-5 has 

proved the Injury Report as Ext-2 and Ext-3.  

14. PW-4, Sri Guneshwar Kumar, the Investigating Officer of the case has 

stated that on 06.12.2013, the informant, Smti Anamika Bhokta lodged an ejahar 

and he filed a GD entry no. 102 (Ext4) dated 06.12.2013 and sent the case to 

Teok Police Station and A.S.I. Phanidhar Bora was entrusted with the 

investigation of the same. After investigation, finding sufficient materials against 

the accused, he submitted Charge-Sheet (Ext-5) against them. 

Rebuttal by Defence 
 

15. The defence has denied all the allegations leveled against the 

accused. The defence has not adduced any evidence but has relied on the cross-

examination of the prosecution witnesses to demolish their credibility. 

 
16. In his cross-examination, PW-1 has stated that she lodged the ejahar 

against the accused. She also stated that she filed this case against the accused 

on suspicion. It is also stated that she has now compromised and have no 

problem if the accused is acquitted. 

 
17. PW-2 stated that he do not know what happened between the 

accused and the victim. 

 
18. PW-3 the victim, stated that he has now compromised and have no 

problem if the accused is acquitted. 

 
19. PW-4 the victim, stated that on the date of incident in the morning he 

had some arguments over monetary transactions. It is further stated he has now 

compromised and have no problem if the accused is acquitted. 

 

Analysis of the Evidence 

20. A careful consideration of the prosecution evidence reveals that the 

the informant and the accused person had a fight in the morning of the incident 

and there was bad blood between them.  
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21. At this juncture, let me point out that PW-1, PW-2, PW-3 and PW-4 

have all led direct evidence to the effect that the accused person entered their 

premises, and beat PW 2 and PW-4. The accused persons assaulted him with a 

dao.But all the witnesses have stated that they have compromised and have no 

problem if the accused is acquitted. 

22. Upon perusal of the above evidence on record it is established that no 

ingredient of the offence under section 324/448 IPC are made out. 

 

 

Decisions 
 

23. In light of the aforementioned discussion, it is clear that the 

prosecution evidence has failed to shoulder the burden of proving the guilt of the 

accused persons beyond reasonable doubt.  

24. Situated this, it is my considered opinion that the prosecution has 

been unable to establish that the accused person, on 05.12.2013, committed 

criminal trespass by entering into the house of the informant with the intention 

of committing an offence and thereby committed an offence punishable under 

section 448, Indian Penal Code. 

25. Further, the prosecution has also been unable to establish that the 

accused person, on 05.12.2013 the accused beat the informant’s husband and 

brother in law with the use of a dao and thereby committed an offence 

punishable under section 324, Indian Penal Code. 

Order 

26. Considering the discussions made above and in light of the 

aforementioned decisions, it can be safely presumed that the prosecution has 

failed to drive home the guilt of the accused person. Hence, the accused person 

Sri Rajesh Murrah is acquitted of the offences under sections 448/324of Indian 

Penal Code and set at liberty forthwith.  

 
     Their bail bonds are extended for a period of 6 (Six) months as per 

Section 437 A, Criminal Procedure Code. 
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 Given in my hand and under the seal of this court on this the 29th day 

of May,2018.  

 

 

Typed by Me:              Sri Angaz Baruah. 

      Judicial Magistrate First Class, Jorhat. 

 

APPENDIX 

 

Prosecution Witness:   

     PW-1: Smti Anamika Bhokta. 

     PW-2: Sri Bikash Bhokta. 

     PW-3: Sri Kalu Bhokta. 

     PW-4: Sri Gangu Bhokta. 

     PW-5: Sri Nilotpal Bora 

     PW-6. Sri Guneshwar Kumar. 

   

Defence Witnesses: 

     None. 

 

Prosecution Exhibits: 

     Ext-1: Ejahar 

     Ext-2: Medical Report. 

     Ext-3: Medical Report 

     Ext-4: GD entry 

     Ext-5: Charge sheet. 

Defence Exhibits:  

     None. 

 

 

 

 

      Judicial Magistrate First Class, Jorhat. 
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27.  


